IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
(Southern Division)

VERIZON MARYLAND INC,,

1 East Pratt Street
Baltimore, MD 21202

Baltimore City Civil No.:

Plaintiff,
VSs.
 MIONTGOMERY COUNTY, MARYLAND,

Executive Office Building
101 Monroe Street
Rockville, MD 20850
Montgomery County

Defendant.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

INTRODUCTION

1. Plaintiff Verizon Maryland Inc. (“Verizon™) brings this action to challenge
Defendant Montgomery County’s (the “County”) unlawful scheme governing applications to
provide cable television service. The County’s cable ordinance and regulatiohs, on their face,
violate the First Amendment to the United States Constitution, the federal Communications Act,
and Maryland law. The County’s application of its cable laws to Verizon’s request for a cable

franchise likewise is illegal under federal and state law. Verizon seeks relief to protect its



constitutional right to free expression and to enjoin the further application of the County’s
invalid and preempted cable requirements.

2. As part of a national initiative begun in 2004, Verizon has launched a campaign to
upgrade its communications facilities in Maryland by extending fiber-optic cables to customers’
premises (“Fiber-to-the-Premises” or “FTTP”). This effort will permit the delivery of both
higher-speed Internet services and cable television programming over the same physical network

used to provide telephone service to local consumers. Verizon’s upgraded network is known as
“Fi0S.”

3. Verizon’s cable television offering—known as “FiOS TV”—is a sorely needed
new alternative to the traditional cable television services offered in the County, which suffer
from steeply rising prices and poor service due to the lack of competition. Verizon’s FiOS TV
offering promises lower prices, a far richer array of programming choices, and better service than
is offered by incumbent cable operators. In those localities where a Verizon affiliate has been
permitted to provide cable service, customers have flocked to the FiOS service, and incumbent
cable operators have been forced to slash prices by 28-42 percent. Consumers in Montgomery
County stand to reap similar benefits from Verizon’s entry into the local cable market.

4. Although state and federal law authorize Verizon to construct and upgrade its
fiber-optic telecommunications network in Montgomery County, a local cable ordinance requires
Verizon to obtain a cable franchise from the County—an authorization identical to a permit or
license—before making FiOS TV available to local consumers. In May 2005, Verizon
approached Montgomery County and asked local officials to grant it such a franchise. Over one

year later, the County still has failed to approve Verizon’s request to provide cable service.

Instead of welcoming Verizon’s desire to provide FiOS TV as a boon to local consumers,
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